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What lies beneath our government and
our precious Sydney water catchment of
Helensburgh?

Its not just the methane gas that has the potential to ruin our beautiful region.........

For decades Council , State Planning , Tourism, Sydney Water and Conservationists all agreed with
the residents of the "2508" district - that the rainforested land nestled between the Royal National Park
south of Sydney, and the start of the lllawarra escarpment., and the aquifer plateau of Helensburgh
above that sustains it, should be awarded a consenvation zone only second to National parkland.

The1990 Wollongong Local Environment Plan commenced the 7d conservation zone and held strong
despite a 1994 Commission of Inquiry lobbied by developers including the Walker Corporation, to
rezone for development. Residents and conservators of the surrounding National parks breathed a
sigh of relief that finally Wollongong Council, Sutherland Shire Council, NSW State Planning were
committed to maintaining the high 7D (P1) Hacking River catchment zoning.

But as we entered a new millenium, so too did we have a shuffle in the ministry portfolios, chairper-
sons on Authorities and the germination of Labor's new planning legislation to remove community ,
councils and environment organisations’ power to say No.. Any legislation that hindered the new
money making machine has relatively quickly become an amended bill, proposed and passed,
or nominated and seconded, from new Heritage Council composition to Part 3A rules all.

A perfect example is our precious Sydney Water Catchment of Woronora, which also borders
the Garawarra and Heathcote national park. It is not only suffering from the subsidence effects
of Peabody Coal's Metropolitan - long wall mining approved by Premier Keneally, the same
region is now under the threat of Coal Seam Gas - methane mining. Though touted with the
benefit of less greenhouse emissions than coal burning for electricity, its method of extraction comes
at a price of “fracking' - fracturing the coal layers just 300 or 400m down, pumping massive amounts
of water and chemicals down, and up to the surface again, and hopefully trucked away.

Unfortunately despite the billions of dollars that can be potentially generated by the latent gas, profits
haven't stopped the disaster of poisoned bore water and the now endangered Delaware River in the
USA caused by "fracking’, or the dumping of tainted water in the NSW Hunter Valley by AGL in its
exploration of coal seam gas. The industry and exploration of Coal seam gas mining is relatively new
in Australia and so inherits a 'leam on the job' methodology when it comes to accidents, disasters and
hurdles. Let alone the dangers of fracking in a region frought with potential subsidence and risking
the purity of the drinking water rivers.

So its of great surprise (or perhaps not) that the Helensburgh, Stanwell Tops and Otford com-
munity have been kept in the dark over the plans by Apex Energy, Peabody Pacific's Metropoli-

tan Mine Helensburgh , State Planning and Wollongong City Council.
continued .../
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For the past few years the ‘2508 community has viewed a number of planning proposal’s and draft LEPs
that initially mirrored the 7d conservation zoning with a high conservation E2 zoning. Following the
dismissal of Wollongong Council and new state appointed administration in 2008, the pro-consernvation
DLEF was withdrawn, and Willana Planners appointed to produce a desktop study of the 7D lands. The
resultant report was a Developers Wish book. Community were outraged and futher distressed when after
compiling submissions on the proposed plans, Council planners franslated 7D zoning into a lower E3 than-
the promised E2, just four days before they submitted the Draft LEP to State planning for gazzetal. Then in
May this year, council released the Preliminary review on 7D [ands, an improvement on the Willana report,
but still with greatly extended areas for industrial zoning across lands of high conservation value, tributary
creeks, and steep land of high subsidence and slippage nisk.

Mot surprising the community residents and Mational park groups have all been asking, WHY?

Through researching rezoning and subsidence issues from coal mining, Matasha Watson of the Otford
Protection Society, uncovered 2006 Apex Energy & Metropolitan Coal plans to build a large meth-
ane gas fired power station adjacent to the Helensburgh Princes Highway Gateway on the Sydney
Water catchment. Documents included letters of Agreement between Apex Energy and Peabody
Metropolitan Coal, including one of their objectives in a discussion paper dated August 9, 2010:;
that though they have a joint agreement for mining and profits, Peabody requests that their name
not be "publicly’ directly linked, for fear of any problems!

The plans for the station plus 18 drll sites including a test methane bore on the land right behind Symbio
Wildlife Park, would have come as a great shock to the local community, except perhaps a select few
speculator landowners and Wollongong City Council planning. And as of May this year, the power
station site is now proposed just a bit further down the Princes Highway at Darkes Forest, and the
potential drill holes are scattered across the Metropolitan colliery workings,under our Sydney Water
Catchment Woronora area, including nearby to the Garmrawarra Aged Care Facility.

What makes the relaxation of the high conservation zoning of the Helensburgh Hacking River catchment
and the carte blanche invitation to foreign mining and petroleum companies into our state conservation and
drinking water catchment, suddenly no longer incredible, is a quick study of the state government seats of
power and Wolllongong City Council over the past six or seven years. Tlimeline of NSW State Government
& WCC Planning

Who or what is to really benefit from so much land across NSW being rezoned for development and infra-
structure for coal seam gas exploration at such a high price to the environment and communities?

The proposed nearby drill sites, gas power station and letters of agreement between Apex Energy
and Peabody Metropolitan Colliery - Helensburgh, all with the DoP Part3A Director General's signa-
ture of approval, certainly make it clearer why Council is pushing to rezone so much of the the 2508
regions conservation land to industrial. For shame, that they didn't choose, as promised following
ICAC in 2008, to be more transparent and involved with the residential community.
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SN OVERMMERNT
Dapartment of Manning

Major Project application

Date recuivad: 2.7/ 07 07 Project Application . _ 070 10S

1. Before you lodge

Thie form ie required to spply for the aporoval of the Minister te carry oul 8 praject 1o which Par 34 of the
Envirenmantal Planning and Assssament Act 1970 (the Act) applies.

Before ladging this apphcation, il & recommended that you first consull with the Deparfdment of Planneng (the
Depaiment) COrGerning your project.

A Planning Focus Maeting (PFM) may need to be hald for this project imvalving the Dapsrmend, ralevant
agencies coundil or other groups idendified by the Degartment. If a PFW is held, the Dapariment will sswe
the: Dinector-General’s requirements for the Enviranmental Assessment follewing the maating.

All applications must be lodged with the Director-General, by courier of mail. An slectronic copy
should alse be emailad to the assassment centact officer assigned to the project.

NEW Dipartrment of Planning
Ground foor, 23-33 Bridge Street, Sydney NSW 2000
GPD Box 30 Sydnay NSW 2001

b 10181 Sydnay Siock Exchange

Phona 1300 308 895

2. Details of the proponent

Company/forganisation/agency ABEN
Qoan Enasmu | &D O= 93] Ik |
Ewmr Owme Owre Oor O other |
Firsi name Family name il
Do _| _Carwody |
Puasilion Al
ek *_l.‘-__;_-._!_;_,lhm’q:uﬂ O4Lreat |

STREET ADDRESS

Unitistreet no. Straat name

Sude WM | | Bidae Streel |

Suburb ar town State Postoode
SYxDAEY . WS | 2000 |

POSTAL ADDRESS [or mark 'as above’)

s dweve |

Suburt nrmﬁ iR ~ State Poshoade

Dardmt.alamlum Fax Mokl
0L21S\ OMO | 0L 225\ ORZ | oA 214 212 B

Email

yearvnods (B opecinary ¢ Sovn - oA spa el

MEW Department of Manning: Majar Eroject Appieatian Vergion MPA-14-0507 174

PART3AProject Application 07_0103.pdf




From Discussion Paper hetween Apex Energy and Metropolitan Colliery 6.8.10

SUMMARY OF JOINT VEMNTURE AND PROPOSED PROCESS GOING FORWARD

Author = Chris Lawrence — Corporate Development Manager Apex Energy

Merropolitan Collieries Pry Lid, as mine Owner, and Helensburgh Coal Pry Lid, as mine Operator, (both
subsidiaries of Peabody Pacific) together with Apex Energy NL and (now) Sydney Basin CBM Pry Lad
(100 subsidiary of Apex), entered a Joint Ventre Agreement on 18 April 2005 for extraction of methane,
via an unincorporated |V (the JV), and that Agreement has been registered by the Department of Poimary
Industries against Coal Lease 379, CCL 703, Authorisanon 200 and sub-lease (from Endeavour Coal) of
CCL724

The |V assers are held as tenants in common in perpetuity, with ininal interests, subject to Participating
Interests (below), being 807% Apex/ SBCBM and 20% Metropolitan/ HC. Apex is the Manager of the |V
and is to pay all JV and Project costs (subject to Partcipating Interests below), The participants have first

right of refusal over any sale of |V interests.

With changes that have transpired since the 2005 |V Agreement was entered, including the regulatory
regime under which methane can be exploited; the new carbon emissions environment; that the colliery
emphasis has changed from drainage gas; a 22 year extension to the Metropolitan mine plan granted in June
2009; and the current commercial energy environment — the |V Agreement 1s under review to berter align
with the current circumstances. The ongoing discussions are acknowledged between the parties in a letter
from Peabody dated 1 April 2009, Three boreholes under the JV have been included in the 18 borehole
Part3A approval process, and though the three were removed from the final Application so as to avoid any
possible disruption to the then Merropolitan mine Part3A (now approved), each of the parnes, including

the MSW Dq,-parrm:.:nr of Planning, agree to reinstate those boreholes under varadon.

Project “Participating Interests™ (current Agreement)

- each party may take its %o share of gas for own disposal on basis of:

a) where gas is from Bulli seam (including poafs) 80% Apex and 20% Metropolitan
b) gas from all other seams, on a per seam basis, at Merropolitan option:

1) Apex 100% costs for 95% of product and Metrop 5% of product free carned, or

i) Apex 85% of costs for 80% of product and Metropolitan 15% contributing + 5% free carnied
-Merropolitan is entitled to any carbon credits OTHER than credits for conversion of methane 1o
electricity (including NGACS), with those credits to be vested in the electricity generating party,

2/ objectives of Peabody,/ Metropolitan

SummaryApexPeabodyJointVenture1.psd



From Discussion Paper hetween Apex Energy and Metropolitan Colliery 6.8.10
Following the public scrutiny of the application for extension of the Metropolitan Colliery (now approved),

and the problems they have had due o surface water disappearance and land subsidence, Peabody is very
sensitive to having their name associated with any further resource development project (e CSM

extraction) lest it artract unnecessary attention and further aggravaton.

Peabody would prefer not to have its name directly associated with surface aspects of explontanon. Whilst
it has primary concerns about any drlling activity potentially impacting on coal mining operations (easily
managed), more importantly it would rather not be directly involved with any surface problems which may
be brought to the attention of the Sydney Catchment Authority or other Landowners, and thar any public

arention not be 1o the detriment of their underground coal mining acavites.

Apex preferred positon is also not o have Peabody (Metropolitan) directly associated with the gas

extraction;/ commercializatnon operations,
3/ the (Apex) proposed relationship
The preferred position, which also would appear to suit both partics purpose, is for Metropolitan Colliery

to allow Apex (and Sydney Basin CBM Pty Lid) to apply for a PEL over the CCL areas for exploitation of

the methane by whatever means,

Metropolitan would be given a Net Profit Interest (NP1) in commercialization of gas, in the same formar as
other CCL relatonships Apex currently has in the region. A collaboratve committee would be formed
where Metropolitan is kept informed on proposed activities on the CCL, and Metropolitan has the right of

veto on the basis of any nisk to their coal mining acavides.

The primary focus of the PEL would be exploitation of gas away from the coal mining areas, however,
there s definite additional opportunity to work with the mine to drain gas ahead of mining actvites, and o
commercialize, or reduce the mine liability, in relaton to fugitive emissions from their underground

activities,

Apex believes this NPI interest (with Committee) could be practical and functional for the parties tw
coexist in the same geographic area. Indeed, an Agreement for Apex to apply for a PEL over the area as

executed by the parties in 2002 would still today be very relevant and require very litdle amendment,

Current legal advice to Apex on the approach of Apex applving for a PEL is positve. One recently
emerged area which needs to be delineated is responsibility for fugitive gas emissions. With the proposed
Carbon Pollution Reduction Scheme, and Carbon Trading system, it is imperative that Apex does not

inadvertently take on any potential future liability in relation to emissions from coal mining activities.
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